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Briefly introduce the Oregon Transfer on Death Deed 

The Oregon Transfer on Death Deed (TODD) is a legal document that allows individuals to transfer their 

real property to designated beneficiaries upon their death without the need for probate. This relatively 

new estate planning tool was introduced in Oregon in 2011, providing an alternative to traditional 

methods of transferring property, such as a will or trust. The TODD offers several advantages for 

individuals who wish to simplify the transfer of their real estate assets and avoid the costly and time-

consuming probate process. 

Explain the purpose and benefits of using a TODD in estate planning 

A TODD serves as a convenient and efficient method for individuals to ensure that their real property is 

transferred smoothly to their chosen beneficiaries after their passing. By using a TODD, individuals can 

bypass the probate process, which can often be lengthy and expensive. This means that beneficiaries 

can receive their inheritance more quickly and with fewer costs involved. Additionally, a TODD can 

provide privacy as the transfer of property occurs outside of the public probate court system, keeping 

the details of the transfer confidential. Furthermore, using a TODD can help individuals avoid potential 

disputes or challenges to their estate plan, as the transfer is legally binding and cannot be contested. 

State the objectives of the essay 

The objectives of this essay are to explore the benefits and advantages of using a Transfer on Death 

Deed (TODD) in estate planning. This essay will discuss how a TODD can expedite the transfer of 

property to beneficiaries, reduce costs associated with probate, ensure privacy in the transfer process, 

and minimize the risk of disputes or challenges to an individual's estate plan. By examining these 

objectives, we will gain a comprehensive understanding of why utilizing a TODD can be a valuable tool in 

estate planning. 

Overview of the Oregon Transfer on Death Deed 

Define what a TODD is and its legal implications 

A transfer on death deed (TODD) is a legal document that allows an individual to designate a beneficiary 

who will automatically inherit their real property upon their death, without the need for probate. In the 

state of Oregon, the TODD is governed by specific laws and regulations, ensuring its validity and 

enforceability. This means that the property owner retains full control and ownership of the property 

during their lifetime, while also having peace of mind knowing that their intended beneficiary will 

receive the property seamlessly after their passing. Understanding the legal implications and 

requirements of a TODD is crucial in order to properly 

 



Discuss the requirements for creating a valid TODD in Oregon 

Discuss the requirements for creating a valid TODD in Oregon and ensure that the property owner's 

wishes are carried out effectively. In order to create a valid TODD in Oregon, certain requirements must 

be met. Firstly, the property owner must be of sound mind and at least 18 years old. Additionally, the 

TODD must be in writing and signed by the property owner in the presence of two witnesses. These 

witnesses must also sign the document, attesting to the property owner's signature and their own 

presence at the time of signing. It is important to note that the witnesses cannot be beneficiaries named 

in the TODD. Furthermore, the TODD must include and ensure that the document is legally binding. 

Explain the limitations and restrictions of using a TODD 

One limitation of using a TODD is that it only applies to real property, such as land or buildings, and 

cannot be used to transfer other types of assets, like bank accounts or personal belongings. Additionally, 

a TODD cannot be used if the property is owned jointly with someone else, unless all owners agree to 

the transfer. Furthermore, the TODD cannot be used to transfer property to a minor, as they are not 

legally able to own property. Lastly, it is important to consider that once a TODD is executed, it cannot 

be changed or revoked unless the property owner creates a new TODD and ensures that the document 

is legally binding. 

Advantages of Using a Transfer on Death Deed in Oregon 

Outline the primary advantages of utilizing a TODD in estate planning 

There are several primary advantages to utilizing a Transfer on Death Deed (TODD) in estate planning in 

Oregon. Firstly, a TODD allows for the seamless transfer of property upon the owner's death, without 

the need for probate. This can save time, money, and the hassle of going through the probate process. 

Additionally, using a TODD can help to avoid potential disputes among family members or other 

beneficiaries regarding the distribution of the property. By clearly designating a beneficiary in the TODD, 

the property owner can ensure that their wishes are carried out and minimize the risk of disagreements.  

Limitations and Considerations of the Oregon Transfer on Death Deed 

Address the potential drawbacks and challenges of using a TODD 

The avoidance of probate is often cited as one of the main benefits of using a Transfer on Death Deed 

(TODD). Probate can be a lengthy and expensive process, involving court fees, attorney fees, and 

potential estate taxes. By utilizing a TODD, individuals can bypass probate altogether, saving both time 

and money. Furthermore, the flexibility and revocability of a TODD provide property owners with the 

ability to change their designated beneficiary or revoke the deed entirely if circumstances change. This 

can be particularly advantageous in situations where relationships or financial circumstances evolve 

over time. However, it is important to note that the revocation of a TODD may have tax implications and 

should be carefully considered before taking any action. 

 



Discuss the impact of creditor claims and Medicaid eligibility 

On the other hand, it is crucial to consider the potential impact of creditor claims and Medicaid eligibility 

when utilizing a Transfer on Death Deed (TODD). While TODDs can be an effective estate planning tool, 

they may not always provide the same level of protection against creditors as other estate planning 

strategies. In some cases, creditors may be able to make claims against the property designated in a 

TODD, potentially affecting the intended beneficiary's inheritance. Therefore, individuals with significant 

debt or concerns about potential creditor claims should carefully evaluate whether a TODD is the most 

appropriate option for their estate planning needs. Additionally, there is the revocation of a TODD. 

Steps to Create an Effective Oregon Transfer on Death Deed 

Provide a step-by-step guide on how to properly 

Provide a step-by-step guide on how to properly execute a transfer on death deed in Oregon, including 

the necessary legal requirements and documentation. This section will outline the specific steps 

involved in creating a valid and enforceable TODD, ensuring that the property owner's intentions are 

accurately reflected and legally binding. Additionally, it will emphasize the importance of consulting with 

an experienced estate planning attorney to navigate any potential complexities or nuances in the 

process. VI. Common Pitfalls and Considerations when Using a Transfer on Death Deed: Highlight 

common mistakes or oversights that property owners may encounter when creating a TODD, such as 

failing to update beneficiary designations or neglecting to create an effective Oregon Transfer on Death 

Deed. 

 

 


